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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-4 are rejected under 35 U.S.C. 102(e) as being anticipated by WO 
02/101875 to Ostervall (hereinafter "Ostervall"). 

Regarding claim 1, which recites "a radio communications terminal comprising: a 
housing formed of a rear shell and a front shell, a printed circuit card disposed between 
the rear shell and the front shell and an energy storing device, the energy storing 
device, the rear shell and the printed circuit card forming an enclosed space containing 
a patch antenna", Ostervall shows (in Figs. 1 , 4 and 5) a mobile phone which includes a 
printed circuit card (1), a battery (4) (or "energy storing device" as recited) and an 
antenna arrangement (2). The position of these elements (in all of Figs. 1 , 4 and 5) is 
as recited in claim 1, as in all of these Figs, the antenna arrangement (2) is located 
above battery (4) and between printed circuit card (1) and a rear housing (which is not 
shown in order to show placement of the internal components within the mobile phone). 
Therefore, in all of Figs. 1 4 and 5, the antenna (2) of Ostervall is located in the 
"enclosed space" formed by the battery, printed circuit card and rear housing, as 
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recited. Regarding the word "enclosed", as the extent of "enclosure" is not defined (and 
this term is not used in the written specification), any space may be interpreted to be an 
"enclosed space." Additionally, as the space is located within the housing (front and 
rear shells), it is "enclosed" by the housing, as recited. Ostervall however, does not 
show the housing (such as the recited front and rear shell) in the arrangements shown 
in Figs. 1 , 4 and 5. As Ostervall refers to Figs. 1 , 4 and 5 as "stripped-down" views and 
does teach (see for example page 1 ) that the "mounting of an antenna arrangement 
inside the housing of a mobile phone" is to "avoid protruding antenna parts", it is 
inherent that the antenna arrangement (along with the battery and PCB) shown in Figs. 
1 , 4 and 5 would be enclosed by a front and rear shell, positioned as recited. 
Additionally, Ostervall teaches that the antenna assembly "may comprise any type of 
radiating element", such as the recited "patch antenna". 

Regarding claim 2, antenna 2, "fills the enclosed space", as recited. 

Regarding claim 3, the antenna (2 and 2' as shown in Fig. 4) are located in the 
plane (above the battery and beneath the rear housing), as recited. 

Regarding claim 4, the antenna (2 and 2') is located in the plane (which is 
interpreted to be the same plane as claim 3, which uses different words to describe the 
plane above the battery and beneath the rear housing (plane of 2 and 2')), as recited. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ostervall in view of the Prior Art described (and shown in Figs. 1 A and 1 B) in the instant 
application (hereinafter "admitted Prior Art"). 

Regarding claim 1, as described above, Ostervall teaches (shows in Figs. 1, 4 
and 5) a radio communications terminal comprising: a housing formed of a rear shell 
and a front shell (not shown), a printed circuit card disposed between the rear shell and 
the front shell (printed circuit board (PCB) 1); an energy-storing device (battery 4), the 
energy storing device, the rear shell and the printed circuit card forming an enclosed 
space containing a patch antenna (see Figs. 1 , 4 and 5, where the antenna (2) of 
Ostervall is located in the "enclosed space" formed by the battery, printed circuit card 
and rear housing, as recited). 

As Ostervall does not explicitly show a housing formed with a front and rear shell, 
as recited, the admitted Prior Art is added for completeness to show a housing. 

As shown in Fig. IB in the instant application, a housing (2) of a mobile phone 
includes a rear shell 20 and a front shell 30. The front 20 and rear 30 shells are also 
physically located with respect to a printed circuit card (70) as recited. Pages 3 and 6 of 



Application/Control Number: 1 0/581 ,925 Page 5 

Art Unit: 2617 

the instant specification teach motivations for using the vacant spaces in the admitted 
Prior Art antenna structure shown in Figs. 1A and IB. 

Therefore, in order to protect and shield the antenna structure of Ostervall (as 
described on page 1 of Ostervall) it would have been obvious to cover the antenna 
structure (including battery and printed circuit card) of Ostervall with a front and rear 
shell as described in the admitted Prior Art. Additionally, as Ostervall teaches that the 
antenna assembly "may comprise any type of radiating element", and the admitted Prior 
Art teaches the use of patch antennas, it would have been obvious to use patch 
antennas in Ostervall, as is conventional. 

Regarding claim 2, which recites "wherein the patch antenna fills the enclosed 
space", as the "extent of filling" is not clearly defined and as the antenna 2' of Ostervall 
is in the enclosed space, it may be interpreted to "fill the enclosed space" as recited. 

Regarding claim 3, which recites "wherein the patch antenna includes microstrips 
formed in a first plane extending between an upper surface of the energy-storing device 
and the rear shell", Ostervall shows the antenna structure 2 and 2' being located "in a 
plane above the upper surface of the energy-storing device", and would be located 
"between the upper surface of the energy-storing device and the rear shell", when 
covered by the rear shell (as modified by the admitted Prior Art). 

Regarding claim 4, which recites "wherein the patch antenna includes microstrips 
formed in a second plane that shares a surface with an inner surface of the rear shell of 
the housing", Ostervall shows the antenna structure 2 and 2' being located "in a plane 



Application/Control Number: 1 0/581 ,925 Page 6 

Art Unit: 2617 

above the upper surface of the energy-storing device", which when modified (covered) 
by the housing of the admitted Prior Art, would be "be in a plane (and share a surface) 
with an inner surface of the rear shell of the housing", as recited. 



5. Applicant's arguments filed October 2, 2009 have been fully considered but they 
are not persuasive. Regarding the section 102 rejection. Applicants reproduce Fig. 4 of 
Ostervall and provide only one sentence of arguments regarding claim 1 and the 
Ostervall reference. Applicants one (sentence) argument is "Ostervall does not, 
however, disclose or suggest that a battery, a rear shell and a printed circuit card form 
an enclosed space containing a patch antenna, as recited in claim 1". Applicants 
however, provide no explanation as to why or how the arrangements shown in Ostervall 
do not show the claimed subject matter. As described above, all of Figs. 1 , 4 and 5 of 
Ostervall show an antenna 2, which is located between a pnnted circuit card 1 , a battery 
4, and a rear housing (inherent in Ostervall). Regarding the section 103 rejection. 
Applicants argue that the Prior Art does not cure the deficiencies of Ostervall. As 
described above, the Prior Art shown and discussed in the instant application is added 
to explicitly teach and show the conventionality of a housing (front and rear shells) and 
patch antennas. While there may be some structural differences between Ostervall and 
the instant invention (in embodiments not yet claimed), the broad recitation of features 
in claim 1 is still anticipated and/or obvious (in view of Ostervall), as set forth above. 
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6. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN KELLEY whose telephone number is (571) 
272-5652. The examiner can normally be reached on Monday-Friday, QAM to 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571) 272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/SSK/ 



/LESTER KINCAID/ 

Supervisory Patent Examiner, Art Unit 2617 



